DECLARATI ON OF PROTECTI VE COVENANTS
CONDI TI ONS AND RESTRI CT1 ONS
I'N

PEORI A PARK SUBDI VI SI ON - FI LI NG #1
(THE CROSSI NGS WEST)

CITY OF AURORA - ARAPAHOE COUNTY, COLORADO

KNOW ALL MEN BY THESE PRESENTS THAT:

RECI TALS:

VWHEREAS, Centex Homes Corporation, a Nevada Corporation, is the owner and
subdi vi der of Peoria Park Subdivision Filing No. 1, a subdivision in the Cty of
Aur ora, Arapahoe County, Col orado, described on "Exhibit A" attached hereto.

VWHEREAS, in order to pronote and protect the value, the desirability and
devel opnent of said "subject property" as an attractive and desirable community,
Cent ex Hones Corporation, is incorporating the follow ng decl aration of
protective covenants for the Peoria Park Subdivision in the City of Aurora,
Arapahoe County, Col orado, described in "Exhibit A" attached hereto.

DECLARATI ON

NOW THEREFORE, Centex Hones Corporation hereby declares that the said
subj ect property shall be held, sold and conveyed subject to the follow ng
protective covenants, reservations, easenents, conditions, and restrictions so
that all persons who fromtinme to time own the subject property or any part
t hereof shall own said |and subject to said protective covenants, reservations,
easenments, conditions and restrictions, all of which shall run with the land and

shall inure to the use and benefit of and be binding upon all parties having or
requiring any right, title or interest in the subject property, or any part
thereof, and shall inure to the benefit of each of the owners at any tine of any

of said subject property, their heirs, personal representative, successors and
assigns.

Section |. Architectural Control Conmttee

A. Menber shi p.

1. The architectural Control Conmittee (hereinafter referred to as the
Conmittee) shall be conposed of three nembers. The initial nenmbers of the
Conmittee are as foll ows:

J. S. Bil heiner
Ri ch Al ber que
Don Pol i ne

2. In the event of death, disability or resignation of any nember of the
Conmittee, the renmaining nenbers shall have full authority to designate a
successor or successors.

3. At any tine, the then record owners of at |east 80 percent of the lots
subj ect to these covenants shall have the power to change the menbership of the



Committee, or to withdraw fromthe Cormittee, or restore to it, any of its
powers and duti es.

4. An affidavit executed and recorded in the office of the Cerk and
Recorder of Arapahoe County by the majority of the nenbers of the Conmittee
shal | be sufficient evidence of the nenbership and of the other recitals therein
cont ai ned.

B. Evidence of Action

The Conmittee's approval or disapproval as required in these covenants
shall be in witing over the signatures of any two nenbers of the Committee. In
the event the Conmittee fails to approve or disapprove a proposal within thirty
(30) days after plans and specifications have been submitted to it, such
approval will not be required, and the related covenants shall be deened to have
been fully conmplied with.

C. Duties

The Conmittee shall act upon and approve or disapprove any and all nmatters
to be subnitted to the Committee pursuant to any of the provisions of this
Decl aration and shall have all duties and powers as are hereinafter provided and
set forth. No nenber of the Conmittee shall be entitled to any conpensation for
service, nor shall the Conmttee or any nmenber thereof be liable, in any manner,
for any, action or failure of action taken in these prem ses.

D. Approval of Plans
1. Al plans and specifications in connection with the construction of

any, fence, wall, driveway or other structure and in connection with any,
exterior renodeling of any residence or other structure, or any alteration of
any wall, fence or driveway, shall require the approval in witing of the

Conmittee. Al fencing visible froma public street shall conformto the fencing
as shown in Exhibit A attached, and all other fencing shall be of wood and
conpatible with fencing shown in Exhibit A

2. I n passing upon such plans, specifications and other requirenments, the
Conmittee may take into consideration whether the proposed residence, other
i mprovenents and the materials of which it is to be built are reasonably
suitable for the lot or site upon which the residence exist, the harnony,
thereof with the surroundings, and the effect of the residence of other
structure as planned on the outl ook from adjacent or nei ghboring property. The
conmittee shall, in the exercise of its judgnment and determ nation, use reason
and good faith.

3. No residence, fence, wall, driveway, or structure of any kind which has
not received such prior approval by the Committee and which does not fully
conply with such approved plans and specifications shall be erected,
constructed, placed, or mmintained upon any | ot. No changes or deviations in and
fromsuch plans and specifications as so approved shall be nade wi thout the
prior witten consent of the Conmittee. The Comittee shall not be responsible
for any structural defects in such plans or specifications or in any building or
structure erected according to such plans and specifications.



Section 2. Use of Land.

A. Uniform General Restrictions.

Application

The provisions and restrictions of Part A of Section 2 shall apply to and
govern all uses within the subdivision, including single fanily residences and
par k areas.

Easenent s.

Easements for installation and mai ntenance of utilities and drainage
facilities are reserved as shown on the recorded plat for construction
mai nt enance, repair, replacenent and reconstruction of poles, wres, pipes, and
conduits for lighting, heating, electricity, gas, tel ephone, and any ot her
public or quasi-public utility service purposes, and for sewer and pi pes of
various kinds. Wthin these easenents, no structure, planting or other material
shall be placed or pernitted to remain which nay damage or interfere with the
installation and mai ntenance of utilities, or which may change the direction of
flow, obstruct, or retard the flow of water in and through drai nage channel s and
t he easenents. The easenent area and all inprovenents therein shall be
mai nt ai ned continuously by the property owner, except for those inprovenents for
whi ch public authority or one or nmore utility companies is responsible.

Wat er and Sewer.

No i ndividual water supply system or sewage di sposal system shall be
permtted within the subdivision, and all dwellings nust attach to such
facilities as nay be provided by such water and sanitation district as may serve
the area.

Gl and Mning Operations

No oil drillings, oil devel opnent operations, oil refining, quarrying, or
m ni ng operations of any kind shall be permtted upon or in any |ot, nor shal
oil wells, tanks, tunnels, mneral excavations or shafts be permitted upon or in
any lot. No derrick or other structure designed for use in boring for oil or
natural gas shall be erected, maintained or pernitted on any |ot.

Wal I s and Fences.

No wall or fence may be erected or mmintained within the subdivision
unl ess prior witten approval is obtained fromthe Comm ttee, except for fences
and wal s which are in conformance with the architectural guidelines nay be
constructed wi thout Conmittee approval. The Conmittee shall consider, anmong
ot her things, the height of the proposed wall or fence, its |ocation,
interference with sight lines, and the materials proposed for use in
construction.

Nui sance.

No activity which is noxious or offensive by reason of enission of dust,
odor, gas, snoke, funes, or noise, shall be carried on within the subdivision
nor shall anything be done therein which nmay be or may becone an annoyance or
nui sance i n the nei ghborhood.

Equi pnent Encl osur es.

Al'l clotheslines, equipnent, garbage cans, service yards, or storage piles
shall be fenced or walled in or otherw se concealed fromthe view of other




residential lots and streets. Plans for all enclosures of this nature must be
approved by the Committee prior to construction, except for fences and walls
which are in conformance with the architectural guidelines may be constructed
wi t hout committee approval. The Conmittee shall consider, anmong other things,
the size and hei ght of the proposed enclosure, its location, and the naterials
proposed for use in construction.

Trucks and Trail ers.

No trucks larger than 2 axle, trailers, notorhones, boats, canpers, or
other simlar equipnment of any kind shall be permitted to be parked on the
streets of the subdivision for a period of nore than four hours, unless the sane
is present for construction or repair of buildings |located on the |Iand or unl ess
not or hones are used for daily transportation. No trucks shall be parked
overni ght on the streets of the subdivision. No trailers, nmotorhones, boats,
canpers, or other sinilar equi pment of any kind shall be kept on a residential
ot for nmore than 48 hours except as excluded above or when stored in the garage
or within an enclosed area screened fromview fromoutside the | ot approved by
the Conmittee.

Ref use

No trash, ashes, or other refuse may be thrown or dunped on any vacant | ot
or otherw se, in the subdivision and no |lot shall be used in whole or in part
for the storage of rubbish of any character nor for the storage of any property
or thing that will cause such ot to appear in an unclean or untidy condition
This shall not prohibit tenmporary accunul ati on of construction materials by a
bui | der, when approved by the Committee. Burning of trash or garbage within the
subdi vi sion is prohi bited except in an approved incinerator inside a building.

Si gns.

Al'l entrance signs, and other signs within the subdivision shall be
subject to the control of, and prior approval of, the Conmttee. The
construction or mai ntenance of "for sale" signs, larger than 6 square feet,
poster boards, or advertising structures of any kind w thin the subdivision,
except those belonging to the subdivider or builder is prohibited.

Ant ennas

No radi o, short-wave, television or other antennas for receiving or
sendi ng shall be erected within the subdivision or on the roof of any structure.

Pets and Ani nal s.

No area or inprovenent within the subdivision shall be used for the
keepi ng, housing, or raising of poultry, cows, horses, or other aninals or
livestock, except a maxi mum of two dogs or two cats or one dog and one cat, per
| ot.

No Auxiliary Residence or Business.

No trailer or notorhone of any sort shall at any tinme be used as a
resi dence, tenporarily or permanently, except that subdivider nay maintain a
tenmporary building for security and construction purposes, and no room or roons
in any residence or parts thereof may be rented or | eased and no payi ng guests
shal |l be quartered in any residence. Nothing contained in this section, however,
shal | be construed as preventing the renting or |easing of an entire residence
as a single unit to a single famly. No business or profession of any nature
shal |l be conducted on any or in any residence constructed on a |lot, or anywhere
el se within the subdivision. Mnor agricultural pursuits incidental to




residential use of a lot shall be permtted, provided that such pursuits nay not
i nclude the raising of crops intending for marketing or sale to others.

Street Lighting.

Al'l lots and other areas in the subdivision are subject to and bound by
Public Service Conmpany of Colorado tariffs which are now and may in the future
be filed with the Public Utilities Conmm ssion of the State of Colorado relating
to street lighting in this subdivision, together with rates, rules and
regul ations therein provided and subject to all future amendnments and changes
t hereto.

B. SINGLE FAM LY RESI DENCES.

Application

In addition and supplenmental to the Uniform General Restrictions, the
following restrictive covenants and requirenents shall apply to and govern al
residential lots within the subdivision

Bui | di ng Type.

None of said lots may be inproved, used or occupied for any purpose other
than one private single famly residence, and no building of any kind whatsoever
shal | be erected or nmintai ned thereon except private, single famly dwelling
houses which are not to exceed 35 in height. Each residence shall be detached
fromany other residence, and shall be designed for occupancy by a single
famly

Dnel ling and Si ze.

The ground fl oor area of the main structure, exclusive of one-story
porches and garages, shall not be I ess than 800 square feet for one-story
structures, and the nain floor and top level of tri-levels, and 725 square feet
for two-story structures and md-entry, hones (both excl usive of basenents).

New Construction

Al construction within the subdivision shall be new construction and no
previously erected building, structure, or inprovenent shall be noved and set
upon any lot from any other |ocation

Hei ght .

The ridge heights of the residence on any site shall be subject to
approval by the Committee. The Conmittee shall be gui ded by the provisions and
procedures set forth in these covenants.

Roof s.

The covering of each roof shall be of a material satisfactory to the
Conmittee. The Conmittee shall be guided in its decision by the provisions and
procedures set forth in these covenants.

Exterior Materials.

The exterior materials of any residence or outbuilding shall be of
material satisfactory to the Conmttee. The Commttee shall be guided in its
deci sion by the provisions and procedures set forth in these covenants.




Qut bui | di ngs and Gar ages.

No out buil dings shall be permitted on any lot. Al garages shall be part of, or
attached directly to the residence or attached thereto by arbor or breezeway.
Every garage shall correspond in style and architecture to the residence to
which it is attached.

Grades and Retai ning Walls.

Al'l grades and el evations shall be set by the Conmittee, and in cases
where the owner or a contractor raises or lowers the elevation of the ground and
est abl i shes the finished grade el evations at any exterior property line of an
adjoining lot, said contractor or owner nust erect a retaining wall, at his
cost, to prevent the dirt fromfalling or washing down to the adjoining

property.

Landscapi ng.

When a dwel ling shall be constructed upon any residential |ot, the owner
of such lot on which said dwelling is constructed shall, within one year after
i ssuance of the certificate of occupancy, cause all of such ot to the edge of
the street surface, to be seeded, suitably planted and maintai ned, excepting
however, such part of the ot as shall be constructed as and used for driveways
and parking space, or other |andscapi ng purposes approved by the Conmttee. It
shall be the duty of each owner to keep the grass properly irrigated, cut and
neat in appearance at all tines. Landscaping should neet the requirements of the
City of Aurora.

Mai | boxes.

Al'l mail boxes and supports shall be as per the architectural guideline
mai | box detail and neet U S. Postal Service requirenents.

C. PARK AREAS

Appl i cation:

In addition and supplenmental to the Uniform General Restrictions, the
followi ng restrictive covenants and requirenents shall apply to and govern al
park areas w thin the subdivision

Al'l areas designated as, or conveyed for, park areas shall be used for park
purposes only, and for no other purpose or use. Nor shall any such area by
conveyed for any purpose other than park purposes or uses.

Section 3. Enforcenent.

A. The Conmittee, the subdivider, or any owner, shall have the right to
enforce, by any proceeding at law or in equity, the provisions of this
Decl arati on.

B. No right of action shall accrue nor shall any manner of action be
brought or nmintai ned by anyone what soever agai nst the subdivider for or on
account of its failure to bring any action on account of any breach of these
covenants, conditions, or restrictions, or for inposing restrictions and
covenants herein which may not be enforceable.

C. Failure by the Conmittee, or subdivider, or by any owner to enforce any
covenant or restriction contained in this Declaration at the tine of its
violation shall in no event be deemed a waiver of the right to do so thereafter



Section 4. Assignnent by Subdivi der

The subdi vi der, by appropriate instrunent, may assign or convey to any
person, organi zation, or corporation any or all of the rights, reservations, and
privileges herein reserved by it, and upon such assignnent of conveyance bei ng
made, its assigns or grantees may, at their option, exercise, transfer or assign
such rights, reservations, and privileges or any one or nore of themat any tine
or times in the same way and manner as the though directly reserved by them or
it in this instrunent.

Section 5. Zoning.

Zoning resolutions, rules and regul ations are considered to be a part
hereof, and to any extent that these covenants night establish m nimm
requi renents which are I ess than mninumrequirements established by said zoning
resol utions, rules and regulations, the latter shall prevail. If any provision
of these protective covenants would require or constitute a violation of any
present or future zoning | aws, ordinances or regulations, such zoning | aws,
ordi nances, or regulations shall be controlling with respect to the provisions
i n question.

Section 6. Term and Anendnent.

The covenants, conditions, restrictions and easements herein set forth
shall run with and bind the land, and shall inure to the benefit of and be
enforceable by the Cormittee, the subdivider or the owner of any |ot subject to
this Declaration, their respective |egal representatives, heirs, successors, and
assigns, for a termof 25 years, provided however, that the sane may be anmended
at any tine by an instrument signed by the owners of a majority of the
residential lots in the subdivision, and provided, further, that the same may be
anended by the subdivider alone at any tine prior to the effective date of the
Declaration as set forth in Section 8. Any amendnment nust be recorded in the
office of the Cerk and Recorder of Arapahoe County, State of Col orado.

Section 7. Validity--Severability

If any of the covenants, easenents, reservations or other provisions of
this Declaration and Agreement are invalidated by any law, rule, regul ations,
judgrment, court order, or otherwise, it shall in no way affect any of the other
covenants, reservations, easenments or provisions which shall remain in ful
force and effect.

Section 8. Effective Date.

This Declaration shall be effective, upon recordation with the derk and
Recorder of Arapahoe County, Col orado, and shall bind by its terms and
provisions all property within the subdivision as described on "Exhibit A"
attached hereto.

Section 9. Section and Paragraph Headi ngs

The section and paragraph headings are inserted only as a matter of
conveni ence and for reference and are not to be construed as linmting the
nmeani ng of the section or paragraph, or used in the interpretation of the
section or any part thereof.

Section 10. Cender.
The use of any gender shall be applicable to all genders.




I N WTNESS WHEREOF, Centex Hones Corporation have caused its corporate
nane to be hereunto subscribed by its Division President and its corporate sea
to be hereunto affixed, attested by its Assistant Secretary as of the [ Septenber
15] day of [1978], 1978.

CENTEX HOVES CORPCRATI ON

By [ Si gned]
Di vi si on President

ATTEST:
CORPORATE SEAL

[ Si gned]
Assi stant Secretary

[ Notary Stuff]

Exhibit ‘A is a diagramof how a fence shall be constructed, its height, and
the materials which may be used.
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